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O BACKGROUND 


DECISION 


This is in response to the applicant's "Request for Correction to Record, filed February 25, 


On 27 May 1999, applicant filed international application PCT/FR99/00458, which claimed 
priority ^ of an earlier Finnish application filed 05 June 1998. A copy of the international 
application was communicated to the United States Patent and Trademark Office from the 
International Bureau on 16 December 1999. A Demand for international preliminary examination 
in which the United States was elected, was filed on 26 October 1999. Accordingly, the thirty- 

DeTetb^OOO 01 " ** ^ ** " St8teS eXpked * midni * t on 05 

tiu. t t ^ f Decemb f 2000 ' ^ cant filed a transmittal letter for entry into the national stage in 
Jf ,7? lir Tu^ W3S v* 0 " 1 ?™* alia,: the requisite basic national fee as required 

7 f U / S - C ; 371 (c)(l); a unexecuted declaration; and the surcharge for submitting the oath or 

^SuSSSSS ^ISS^^™** ^ PapefS W6re ^P^^ ^ a letter entitled 
SUBMISSION OF APPLICATION FOR FILING DATE WITHOUT DECLARATION " The 

fnrl S ^ ed *f f ? U0Wb f a 1 ccordance with 37 CF * l-53(a)-(b), applicant submits herewith 
tor assignment of a serial number and filing date the following:" 

On 08 January 2001, the United States Designated/Elected Office mailed a Notification 
of Missing Requirements under 35 U.S.C. 371 (Form PCT/DO/EO/905) indicating an oath or 
declaration was required. The Notification set a two-month period for reply 
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Abandonment indicating that the application was abandoned because applicant had failed to 
respond to the Notification of Missing Requirements. 

On 1 0 July 2002, applicant filed an executed declaration. 

On 26 August 2002, the United States Designated/Elected Office mailed a Notice of 
Acceptance of Application under 35 U.S.C. 371 (Form PCT/DO/EO/905) and a Withdrawal of 
Previously Sent Notice indicating the Notice mailed on 30 May 2002 was sent in error and to 
disregard that Notice. 


On 25 February 2005 filed the present request for correction of the record.^) 

DISCUSSION 


q Any intended filing of an international application as a national stage application must 

jn clearly and unambiguously be identified as such and must satisfy all of the conditions set forth in 

u> 35 U.S.C. 371(c). The official PTO Notice published in the Official Gazette at 1077 OG 13 
entitled "Minimum Requirements for Acceptance of Applications Under 35 U S C 371 (the 

^ National Stage of PCT)" states, in part, the following: 

C The Patent and Trademark Office is continuing to receive application papers which do 

gj not clearly identify whether the papers (1) are being submitted to enter the national stage 

J" of the Patent Cooperation Treaty (PCT) under 35 U.S.C. 371 or (2) are being filed as a 

ni ^ regular national application under 35 U.S.C 111 

o 

Q * * * 

If there are any conflicting instructions as to which sections of the statute (37 1 or 
1 1 1) is intended the application will be accepted under 35 U.S.C. 111. 


While the transmittal letter filed on 05 December 2000 identified the application as a 
national stage application being filed under 35 U.S.C. 371, applicants' reference to 37 CFR 
1.53(b) in the accompanying transmittal letter filed 05 December 2000 is inconsistent with and 
contradicts any desire expressed in any papers filed that might have been filed to enter the 
national stage of the PCT under 35 U.S.C. 371 . Application papers submitted under 37 CFR 
1 .53(b) are considered filed under 35 U.S.C. 1 1 1(a). Accordingly, the original papers deposited 
on U5 December 2000 were improperly accepted as a filing under 35 U.S C 371 Since the 

l P rTm1a Q ^o me V°^ e ^ filed Under 35 US - C 1 1 ^ ^rnational application 
PL 1 /FI99/00458 is abandoned with respect to the United States. 

Accordingly, all the forms issued by the United States Designated/Elected Office are 
hereby VACATED. 

, on f??}^ is 6ntitled ' Subject t0 37 CFR 1 - 78 ( a )( 2 )(«). t0 claim benefit under 35 U.S.C. 
120 and 365(c) of the filing date of the international application for the common subject matter, 
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(PCTM99 00458) designating the United States w^opeig^nOS^^ 

begmiung of the specification of this application by inserting a proper reference to the parent 
in erna lond application. An appropriate passage would bef'This is an contain of 
international application PCT/FI99/00458, filed_27 May 1999, which designaS SLd 

^^^STf^l^^^' applied ma^miFe the claimfy suZtt^ 
Application Data Sheet with the continuity information completed. Applicant may need to file a 
petition and fee under 37 CFR 1 .78(a)(3) to be entitled to make the claim. 

apphca^ 35 U.S.C. 119, 

Bureau caT^d 

$\ CONCLUSION 

"p^kM * 6 ^ Stage a PP Iication of international 

ficete hereb^ VAC^n 1 r T* by the United States Designated/Elected 

Applicants should amend the application either by submitting an 
plication Data Sheet or amending the first sentence of the specification accordingly 

\ r ^ eT correspondence with respect to this matter should be addressed to Mail Stoo 
fiiSr^m^^ ° f PCT ^ Adm - s ^ion, P.O. Box 1450 ^ 
^Office 22313 " 1450 ' Wlth contents of the le "<* marked to the attention of the PCT 

^ thi, a PP Ucation is b ?? n S retumed t0 *e Office of Initial Patent Examining for treatment 
SoT M ^ aPPhCati ° n fil6d UndCT 35 U S C 1 1 J » with a filing date Si£££ 
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